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INTERSTATE CRIME SYNDICATES 





PPOINTMENT of Robert F. Kennedy as Attorney Gen- 

eral in all probability heralds an exceptionally vigorous 
drive against organized crime. At Senate Judiciary 
Committee hearings on his nomination, Jan. 13, Sen. John 
L. McClellan (D Ark.) highly praised Kennedy’s service 
as chief counsel of the Select Committee on Improper Ac- 
tivities in the Labor or Management Field. Kennedy him- 
self told the committee that he felt “this whole question 
of organized crime, of gangsters and hoodlums’”’ is “a very 
serious matter.” He said “We are going to pursue all of 
those matters to the full vigor of the Department of Jus- 
tice.” 


Kennedy renewed his support of a national crime com- 
mission as an aid to attacks on crime syndicates operating 
on a nation-wide scale. He acknowledged that Director 
J. Edgar Hoover of the Federal Bureau of Investigation 
“has not been enthusiastic about the idea,” but he disclosed 
that, in talks with Hoover and Commissioner of Narcotics 
Harry J. Anslinger, an arrangement already had been 
worked out for a coordinated anti-crime campaign. 


The need to devise a fresh approach to the challenging 
problem of shackling the country’s increasingly powerful 
crime magnates was emphasized recently by collapse of 
the federal government’s conspiracy case against the un- 
derworld figures who participated in a celebrated meeting 
three years ago at Apalachin, N. Y. Reversal by the U.S. 
Court of Appeals, Nov. 28, of a lower court conviction of 
a score of the gangland leaders upset Justice Department 
hopes of using conspiracy charges to suppress racketeering. 


President-elect John F. Kennedy said last March 28, as 
a member of the Senate Select Committee on Improper 
Activities in the Labor or Management Field (known for 
short as the Senate Rackets Committee), that local law 
enforcement agencies were “powerless to deal with inter- 
state aspects” of the modern criminal underworld. It was 
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his opinion that a “separate federal agency should be estab- 
lished, or an appropriate existing federal agency be ex- 
panded or modified, to act as an intelligence-gathering 
agency on organized criminal activities.” Robert Kennedy 
had been quoted as saying earlier: “A central federal in- 
telligence bureau for organized crime is badly needed. Jus- 
tice [Department] won’t do that. And it won’t keep these 
fellows under surveillance. They do it for suspected spies, 
but they won’t do it for gangsters and racketeers. The 
proof is the Apalachin convention. Sixty top gangsters 
were there, but no local, state or federal officer knew 
about it.” ? 


Robert Kennedy wrote later: “If we do not on a national 
scale attack organized criminals with weapons and tech- 
niques as effective as their own, they will destroy us.” ? 
The Justice Department’s Criminal Division said in a re- 
port to outgoing Attorney General William P. Rogers that 
“experience has shown the need for new weapons” to com- 
bat the many sinister forms of organized crime. The Crim- 
inal Division’s report, issued Dec. 19, called for enactment 
of 10 new federal statutes “designed to bring to bear the 
full force of the federal government’s power to regulate in- 
terstate and foreign commerce and its power to tax to 
crush the lawless elements in our society.” Details of the 
proposed legislation were not outlined, but it was disclosed 
that one of the major objectives would be to strike at the 
underworld’s large revenues from illegal gambling. 


FEDERAL AND STATE ACTION IN THE APALACHIN CASE 


What has been described as a challenge to the whole 
system of law enforcement was dramatically revealed by 
exposure of the gathering of underworld leaders at Apala- 
chin. At least 75 members of the cabal believed to control 
organized crime in the United States assembled on Nov. 
14, 1957, at the isolated ranch house of Joseph Barbara, a 
suspect in two murder cases during the prohibition era. 
The sudden appearance in the area of a number of costly 
automobiles aroused the suspicions of Sgt. Edgar D. Cros- 
well of the New York State police, who had been follow- 
ing Barbara’s activities closely for 12 years. 


When Croswell and his fellow troopers came up the road 


1 Quoted by Ronald W. May, “Organized Crime and Disorganized Cops,” Nation, 
June 27, 1959, p. 268. 


2 Robert F. Kennedy, The Enemy Within (1960), p. 265. 
44 





Interstate Crime Syndicates 


leading to Barbara’s house, the guests were thrown into 
panic. Some tried to flee by car, others on foot through 
the surrounding woods. The police dragnet rounded up 
58 of the 63 persons later positively identified as having 
attended the meeting. Thirteen had no previous police rec- 
ords; the remainder had a combined total of 151 previous 
arrests and 75 convictions. All were held briefly for in- 
vestigation, questioned individually, and then released be- 
cause no reason to hold them was uncovered. 


The publicity given to the extraordinary gathering, how- 
ever, led to further state and federal action. New York 
State’s Joint Legislative Committee on Government Oper- 
ations opened hearings on the affair, Dec. 12, 1957. Most 
of Barbara’s guests who had been subpenaed answered 
questions about the purposes of the meeting by entering 
pleas against self-incrimination. The committee neverthe- 
less concluded in its final report that the Apalachin gather- 
ing gave “strong evidence that there exists in this country 
an active association or organization of criminals whose 
operations are nation-wide and international.” 


Apalachin “delegates” subsequently were questioned by 
federal agents and by law enforcement authorities of 24 
states. They testified on 11 occasions before federal grand 
juries in the Southern District of New York. The stories 
related were strikingly similar. The most frequent ex- 
planation given for visiting Barbara was that they had 
gone to call on a sick friend.* 


Federal attorneys finally decided that available evidence 
was sufficient only to support a conspiracy charge. Gerard 
L. Goettel, deputy chief of the Attorney General’s Special 
Group on Organized Crime, said later: 


Our attack need not be directed at the conspirators’ “business,” 
about which our knowledge was meager and inconclusive, but rather 
at their actions in thwarting the many investigations. ... All 
[the Apalachin delegates] agreed on three major points: (1) the 
meeting was not planned and had no particular purpose; (2) no 
one knew why the others, who had so much in common with them, 
were there; (3) nothing important took place and no criminal 
activities were discussed.4 


Although “a wealth of circumstantial evidence contradicted 
these assertions,” it would have been difficult or impossible 


* Barbara, in fact, later died of a heart ailment. 


*Gerard L. Goettel, “Why the Crime Syndicate Can’t be Touched,” Harper’s, 
November 1960, p. 36. 
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to prove the parties guilty of a more specific offense than 
conspiracy to obstruct justice. 


Court Upset oF CASE AGAINST GANGLAND LEADERS 


At dawn on May 21, 1959, federal agents arrested 22 
of 27 men charged by a federal grand jury with conspiracy 
to obstruct justice by concealing the true purpose of the 
Apalachin gathering. Another of the indicted men gave 
himself up on June 4, but the remaining four were not 
apprehended.’ The cases of two of the 23 defendants who 
went on trial in New York City on Oct. 26 were severed 
from that of the others for reasons of illness, and the 
charges against one defendant were ordered dismissed by 
the judge for lack of sufficient evidence. The other 20 
defendants were found guilty, Dec. 18, 1959, by a jury 
which deliberated for 15 hours. 


Judge Irving R. Kaufman, in imposing sentence on Jan. 
13, 1960, denounced the defendants as unregenerate gang- 
sters who had led double lives of crime and respectability 
and should be “segregated from society.” Eleven of the 
men received the maximum sentence of five years in prison 
and a $10,000 fine. Two were given four years and $10,000 
fines, and the remaining seven were sentenced to terms of 
from three to five years. All were freed on a total of $765,- 
000 bail pending appeal. 


The government’s legal victory was short-lived. By 
unanimous decision, Nov. 28, the three-judge U.S. Court of 
Appeals for the Second Circuit reversed the conspiracy 
convictions and ordered the charges dismissed. The court 
held that the government’s evidence failed to prove that 
the alleged conspirators had entered into an agreement 
to lie to investigative bodies about the purpose of their 
meeting. Circuit Judge Charles E. Clark added in a con- 
curring opinion that “Perhaps the most curious feature of 
this strange case is that after all these years there is not 
a shred of evidence that the Apalachin gathering was ille- 
gal or even improper in either purpose or fact.” Mean- 
while, the publicity given to the case “suggests that the 
administration of the criminal law is in such dire straits 
that crash methods have become a necessity.” ® 


® The other 36 persons identified as having attended the meeting were named in 
the indictment as co-conspirators but not defendants. 


*It was reported at the end of the year that the Justice Department had decided 
against seeking a Supreme Court review of the Circuit Court decision. 
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THE MAFIA AND LEADERSHIP OF ORGANIZED CRIME 


Milton R. Wessel, who headed the Justice Department’s 
Special Group on Organized Crime until its disbandment in 
1959, thought that the Apalachin meeting was a conven- 
tion of the supreme council of the Mafia. Some respon- 
sible law enforcement authorities have denied the existence 
in the United States of such an organization as the Mafia. 
However, the events at Apalachin gave support to the view 
that a criminal fraternity is active in this country, though 
it may not be organized in the rigid form popularly sup- 
posed. On the contrary, it has been stated that “The 
Mafia is, actually, a loosely knit association of families [of 
Sicilian origin] combined by many generations of tradition 
and upbringing and by an anti-social ideology rooted in 
more than two centuries of turbulent history.” There is 
believed to be “no president, no formal roster . . . no initia- 
tion or oath.” 7 


Harry J. Anslinger, Commissioner of Narcotics in the 
Treasury Department, is convinced that the Mafia, what- 
ever its structure, is at the core of organized crime in this 
country. Chairman John L. McClellan (D Ark.) of the Sen- 
ate Rackets Committee said on June 30, 1958, that “There 
exists in America today what appears to be a close-knit, 
clandestine, criminal syndicate,’ and that it was “impor- 
tant to understand from the outset that this criminal syn- 


dicate operation is not a localized one but national in 
scope.” 


Assistant Attorney General Malcolm R. Wilkey has 
pointed out that “the small hoodlum, like the small corner 
grocery store, is having a tough time of it, [for] the big 
boys are expanding with greater capital and manpower re- 
sources.” ® Law enforcement officials assert that the mod- 
ern racketeer, with a staff of lawyers, tax consultants and 
even public relations experts, is able to reap huge returns 
with little risk. He exerts “remote control” over those 
types of criminal activities which yield the largest takings— 
gambling, narcotics and extortion. 


Virgil W. Peterson, operating director of the Chicago 
Crime Commission, a private, non-partisan organization, 
asserted two years ago that “A vicious underworld is wax- 





7 Frederic Sondern, Jr., Brotherhood of Evil: The Mafia (1959), p. 5. 


® Speech before Rotary Club, San Antonio, Texas, June 19, 1959. See “Suppression 
of Crime Syndicates,” E.R.R., 1950 Vol I, p. 191. 
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ing fat on both legitimate and illegitimate sources while 
operating many times under the benevolent hands of politi- 
cal allies and hiding behind laws and constitutional pro- 
visions intended to protect its victims.” *® In effect, crime 
has geared itself to a new era; its major figures now stay 
well out of reach of laws designed to deal with the ordinary 
criminal. 


ATTORNEY GENERAL’S SHORT-LIVED “SPECIAL GROUP” 


Five months after the Apalachin meeting in November 
1957, the Justice Department set up an “Attorney Gen- 
eral’s Special Group on Organized Crime” to spearhead a 
unified attack on organized crime. The group included 
more than 20 lawyers in four regional headquarters. Its 
primary purpose was to devise new legal techniques for 
prosecuting crime syndicates. Special emphasis was placed 
on methods of bringing to justice the 100 leading under- 
world figures. 


The Special Group’s initial task was to seek to establish 
links connecting local mobs with national syndicates. 


There was no single source where the Special Group, or any 
other government agency, could get a fairly comprehensive analysis 
of current criminal operations. No bureau had authoritative infor- 
mation on syndicate leaders. The files available to us . .. held 
little more than past arrests and convictions. The inadequacy 
of the material stemmed from the splintered nature of American 
law enforcement, a handicap that continues to plague police offi- 
cials. ... The Special Group effected an innovation that was 
long overdue by collating information from 51 federal and 85 
state and local agencies.10 


The Special Group prepared the Apalachin case but lacked 
sufficient funds to dig up new leads on syndicate bosses. 
When the group went out of existence, July 1, 1959, some of 
its activities were taken over by a new Organized Crime 
and Racketeering Section within the Criminal Division of 
the Justice Department. It is the function of this section 
to coordinate law enforcement activities of the Justice 
Department with enforcement activities of such Treasury 
agencies as the Alcohol and Tobacco Tax Division, the In- 
ternal Revenue Service, the Narcotics Bureau, the Bureau 
of Customs, and the Secret Service. 


* Virgil W. Peterson, “Rackets in America,” The Journal of Criminal Law, 
Criminology, and Police Science, April 1959, p. 589. 


* Milton R. Wessel as told to Stanley Frank, “How We Bagged the Mafia,” 
Saturday Evening Post, July 16, 1960, p. 59. 
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Key men in the enforcement program are the federal 
attorneys in some 90 offices throughout the country. In 
the larger metropolitan centers the Justice Department 
formed in the offices of each of the U.S. Attorneys a section 
devoted exclusively to organized crime and racketeering. 
The Organized Crime and Racketeering Section in Wash- 
ington has designated a number of its attorneys as area 
coordinators, charged with coordinating attacks launched 
in unison by several U.S. Attorneys’ offices. 


The effectiveness of this law enforcement machinery has 
become a matter of dispute. Attorney General Rogers said 
last Oct. 23 that the top ranks of the nation’s criminal 
hierachy were being “decimated” by the Justice Depart- 
ment’s intensified crime drive.!! Commenting on a prog- 
ress report submitted to him three weeks earlier by the 
Criminal Division, Rogers observed that more than 50 of 
the 100 leading gangsters and racketeers had been con- 
victed or were under indictment. He disclosed that a 
selected group of 26 attorneys in the Organized Crime and 
Racketeering Section were then “engaged in the continu- 
ous analysis of the vulnerable points in the lifetime careers 
of over 250 known racketeers in the United States.” 


A day after the Rogers statement was issued, Gerard 
L. Goettel, deputy director of the defunct Special Group 
on Organized Crime, contended in a magazine article that 
the nation’s law enforcement machinery was “chaotic, frag- 
mented, and totally unequal to the task, which calls for a 
coordinated effort on the federal level.” Goéttel asserted 
that the Special Group, in its brief existence, had received 
little cooperation from certain federal law enforcement 
agencies, and that the decision to dissolve the group was 
made when it finally had become “an albatross around the 
Attorney General’s neck.” 


The F.B.I. was the coolest agency of all [Goettel wrote]. J. Edgar 
Hoover at a national meeting of U.S. Attorneys decried the need 
for “special groups” to fight organized crime. The F.B.I. viewed 
us as young “upstarts,” whose mission was unclear and whose 
personnel were strangers. ... The F.B.I. has long taken the posi- 
tion officially that large criminal syndicates do not exist—or if 
they do, they are a state and local law enforcement problem... . 
No federal agency is charged with investigating organized crime, 

» as such,12 


The Rogers statement was issued five weeks before the Appeals Court reversed 
the Apalachin convictions. 


12Gerard L. Goettel, “Why the Crime Syndicates Can’t Be Touched,” Harper’s, 
November 1960, p. 33. 
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The Justice Department described Goettel’s views as “inac- 
curate” and said the record showed “effective prosecution.” 


Federal Powers of Law Enforcement 


FEDERAL law enforcement agencies:have authority to 
prosecute racketeers and gangsters only for violations of 
federal laws. About 10 per cent of all crimes are offenses 
subject to federal action; the remainder are violations of 
state law. Most of the federal criminal laws are based 
on the constitutional power to regulate interstate commerce 
or to levy taxes. As Assistant Attorney General Wilkey 
has pointed out: “This means that the federal government 
must sometimes march obliquely in its effort to restrain 
the professional criminals in our society.” ™ 


LAWS ON THE WHITE SLAVE AND NARCOTICS TRAFFIC 


Some federal criminal statutes have a clearly inhibitory 
effect on the activities of organized criminals. The White 
Slave Traffic (Mann) Act of 1910 virtually put the syndi- 
cates out of business in that field. The narcotics laws 
were stiffened recently in the hope of making the drug 
traffic less attractive to the underworld’s hierarchy. 


Agitation for federal white slave legislation began early 
in the century. Racketeers were then enlisting young im- 
migrant girls and moving them from place to place for 
purposes of prostitution. The act passed in 1910 pre- 
scribed penalties of up to five years in prison and a $5,000 
fine for any persons transporting or causing to be trans- 
ported in interstate commerce any female for the purpose 
of prostitution or any other immoral purpose; if the female 
was under 18 years of age, the maximum penalty was 10 
years in prison and a $10,000 fine. Large vice operators 
abandoned white slave enterprises rather than risk incur- 
ring such punishment. Wilkey has said they never again 
seriously considered returning to the racket, “believing 
the personal risk too great as compared with larger profits 
in other fields of endeavor.” ' 


3 Statement in year-end report of Criminal Division to the Attorney General, 
Dec. 19, 1960. 


“Known as the Mann Act from the name of its sponsor, Rep. James Robert 
Mann (RII). 


% Address to New England Citizens Crime Commission, Boston, Nov. 5, 1959. 
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Dimensions of the multi-billion-dollar narcotics racket 
were set forth in detail at hearings in 1951 of the Senate 
Special (Kefauver) Committee to Investigate Organized 
Crime in Interstate Commerce. An investigation of the 
narcotics traffic was conducted also in 1955 by a Judiciary 
subcommittee headed by Sen. Price Daniel (D Texas). 
Congress recognized that the Harrison Act of 1914 needed 
strengthening to combat more effectively the illegal impor- 
tation and distribution of narcotic drugs—a lucrative activ- 
ity for crime syndicates since 1933, when repeal of the 
18th Amendment put an end to bootlegging rackets.'® 


Congress in 1956 adopted the Narcotics Control Act, 
which made five to ten-year prison sentences, without pos- 
sibility of parole, mandatory for narcotics traders on a 
first conviction, 10 to 20-year prison terms mandatory for 
second offenders, and 20 to 40-year terms for subsequent 
convictions. An unprecedented provision of the law au- 
thorized a life sentence, or even the death penalty if the 
jury directed, for peddlers dispensing heroin to any person 
under 18 years of age. Various legal obstacles to speedy 
narcotics prosecutions were eliminated,'? and unusually stiff 
penalties were prescribed for narcotics smugglers. 


One of the principal items of business at the Apalachin 
gathering in 1957 was said to have been a discussion of 
problems created for the crime syndicates by the harsher 
narcotics laws. “Stiff sentences and losses of valuable con- 
signments of ‘junk’ had increased sharply, with resultant 
cuts in profits. The Mafia’s supreme council had decided 
to get out of dope and focus on far more lucrative, and 
safer, activities in gambling and industrial racketeer- 
ing.” 18 


The evidence indicates that this underworld decision was 
reversed later, but the new federal law clearly created un- 
precedented risks for traffickers in narcotics. The Criminal 
Division of the Justice Department has listed convictions 
of nine top racketeers on narcotics charges since 1957; 
the convicted racketeers included Vito Genovese, an Apala- 
chin delegate sentenced in 1959 to 15 years in prison. In 
addition, scores of narcotics distributors, operating on 


%See “Control of Drug Addiction,” E.R.R., 1956 Vol. II, pp. 616-620. 


17 Federal narcotics enforcement was further facilitated, Dec. 19, when the 
Supreme Court held that a grant of immunity to witnesses in narcotics cases pro- 
tects them from any criminal prosecution, state or federal, based on the testimony 
they give. Witnesses granted immunity are required by the 1956 act to testify. 

18 Milton R. Wessel as told to Stanley Frank, “How We Bagged the Mafia,” 
Saturday Evening Post, July 16, 1960, p. 20. 
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local or regional levels, have been prosecuted and given 
long prison terms. 


BROADENING OF POWER TO DEPORT ALIEN CRIMINALS 


Federal officials engaged in the war against organized 
crime were handed a powerful weapon when Congress 
passed the Immigration and Nationality Act in 1952 at 
the height of the drive against political subversives. The 
act required every alien to file his name and address with 
the Immigration Service in January of each year. Willful 
failure to comply was made punishable by deportation. 
“Although designed primarily to flush out Communists who 
had gone underground, the law could be applied to hood- 
lums who were in the country illegally and those who were 
brought here as young children and were passing as native- 
born Americans.” !* Before 1952, the chief basis for de- 
porting an alien criminal had been two prison sentences 
of a year or more for crimes involving moral turpitude. 


No fewer than 3,119 aliens identified with criminal ele- 
ments have been deported by the Immigration and Nat- 
uralization Service in the past four years. Yet certain 
prominent criminals have been able to stall off compliance 
with deportation orders for years by a succession of court 
appeals. Carlos Marcello, identified before the Senate 
Rackets Committee in 1959 as a kingpin in gambling rack- 
ets in and around New Orleans, was ordered out of the 
United States as a convicted dope peddler on Feb. 20, 1958, 
but he still has not been deported. His case has been be- 
fore the U.S. District Court six times, before the Court 
of Appeals three times, and before the Supreme Court 
three times. When a final deportation order was obtained 
in 1959, Marcello petitioned the Tribunal of Rome to reject 
him as a deportee on the ground that he was not a native 
Italian (he was born in Tunisia). The petition is still 
pending before the Rome court, and Marcello is still in the 
United States. 


A bill designed to limit judicial review of deportation 
orders was introduced in the 86th Congress. The measure 
would permit review of such orders in most cases only 
once and only by appeal to a federal circuit court filed 
within six months. An alien held in custody might seek 
review also through a habeas corpus writ to any federal 


. ae. “The Rap Gangsters Fear Most,” Saturday Evening Post, Aug. 
> , p. 26. 
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court. The bill passed the House, July 6, 1959, by voice 
vote but no Senate action was taken before the 86th Con- 
gress expired. 


TAx WEAPONS AGAINST GAMBLING AND MOONSHINING 


Unlawful gambling generally is recognized as the fore- 
most source of crime syndicate income. The funds it pro- 
duces are used to finance other illegitimate enterprises. 
The old Kefauver committee estimated “conservatively” 
in 1951 that $20 billion changed hands annually in illegal 
betting, and most observers believe the figure is consider- 
ably higher today. A Brooklyn, N. Y., grand jury asserted 
on Feb. 25, 1959, that “Gambling is the very heartbeat of 
organized crime both on a local and national scale.” 


Continued success of unlawful gambling ventures—espe- 
cially in the bookmaking and numbers fields—affords proof 
of the axiom that the caliber of law enforcement rarely 
rises above the political and social climate of the commu- 
nity. A tolerant public attitude toward betting in general 
has made it easier to carry on gambling enterprises with- 
out serious interference. Power to deal with gambling 
offenses rests primarily with state and local authorities, 
and official eyes frequently are closed to fairly obvious vio- 
lations of anti-gambling laws.?° 


Federal efforts to curb gambling were instituted under 
the Revenue Act of 1951 when it became apparent that 
state action against interstate operators was ineffective. 
The law required persons engaged in accepting wagers to 
register with the District Director of Internal Revenue, 
pay certain occupational taxes, buy stamps for gaming 
devices, and pay a 10 per cent excise tax on gross income. 
Federal enforcement of these provisions has not been not- 
ably successful. Most of the prosecutions are of small- 
time operators, who as often as not come to federal atten- 
tion through local convictions stemming from failure to 
make protection pay-offs. An exception to the rule that 
big-time operators seldom feel the force of federal law 
was the conviction in 1960 of Harry L. Donovan, who had 
conducted a major numbers operation from headquarters 
in Richmond, Va., until detected by Internal Revenue 
agents. The new legislation which the Justice Depart- 
ment’s Criminal Division indicated, in its Dec. 19 report, 





™ See “Betting: Legal and Illegal,” E.R.R., 1960 Vol. I, pp. 381-398. 
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it would need to “crush the lawless elements in our soci- 
ety” is believed to include several statutes designed to 
crack down on gambling syndicates. 


The federal taxing power has been used to curtail “moon- 
shining” activities. The states have basic authority over 
the production, sale and purchase of intoxicating liquor, 
but Washington has a direct interest in production of 
spirits on which federal taxes are not paid. The federal 
tax of $10.50 a gallon is one of the government’s chief 
sources of revenue, yielding nearly $3 billion annually. No 
thoroughly dependable estimate of the amount of illicit 
spirits produced and distributed in the United States is 
available. Rep. Emanuel Celler (D N.Y.), chairman of 
the House Committee on the Judiciary, said last Dec. 23 
that tax losses on moonshining cost federal and state gov- 
ernments nearly $1 billion a year, and liquor industry 
officials have estimated that the federal government is de- 
frauded of $750 million a year in liquor tax revenue. Vio- 
lations detected by the Alcohol and Tobacco Tax Division 
of the Treasury Department are prosecuted by the Crimi- 
nal Division of the Justice Department. 


Celler has asserted that the illegal liquor racket is “no 
romantic feud between ‘hillbillies’ and ‘revenooers’; it is 
big business.” Syndicate leaders are now setting up large 
distilling plants in factory buildings in heavy industry 
areas where the characteristic odor of mash is lost and 
sewers are adequate to carry away the mash after distilla- 
tion. An example of this type of operation was uncovered 
by federal agents in Reading, Pa., three years ago. Mem- 
bers of an interstate syndicate manufacturing and dis- 
tributing illicit alcohol had purchased two buildings in an 
old industrial development, installed a sewer line, and 
erected a three-story columnar still with a mash capacity 
of 32,000 gallons capable of producing 1,600 gallons of 
alcohol a day. The distillery operated from December 1956 
until it was discovered and raided by the Alcohol and 
Tobacco Tax Division in June 1958. The tax loss in that 
time was estimated at nearly $4 million. 


The 11 defendants brought to trial on charges of con- 
spiracy to violate the federal liquor laws were convicted 
and sentenced to terms ranging from a year and a day to 30 
months. Assistant Attorney General Wilkey, referring to 
this case, said: “The thing that gives us pause is this: we 
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have reason to believe that none of the convicted defend- 
ants was a true leader of the conspiracy and that the still 
was just an auxiliary unit, used only on occasion when 
the syndicate was faced with a shortage elsewhere.” 2! 


Celler has advocated an all-out drive to stop tax losses 
on moonshine liquor. He asserts that the losses are growing 
rapidly because of the tremendous profit potential in moon- 
shining when more than half of the retail cost of a legiti- 
mate gallon of whiskey is represented by taxes. Celler 
blames “inadequate appropriations” for the enforcement 
problem. He pointed out, Dec. 23, that the Alcohol and 
Tobacco Tax Division of the Treasury Department has 
only 900 investigators, 29 per cent fewer than in 1939 
when the federal excise tax on spirits was only $2.25 a 
gallon. Although more than 20,000 stills in 38 states were 
seized in 1959, moonshining persists. 


PROSECUTION FOR INCOME TAx EVASION OR EXTORTION 


Prosecution for federal income tax evasion has proved 
a useful weapon against organized crime. After all other 
attempts to end Al Capone’s overlordship of the Chicago 
underworld had failed, he was finally put behind bars in 
1931 for evading taxes. Since then, racketeers have been 
much more circumspect about tax matters. Anthony J. 
(Tony) Accardo, reputed successor to Capone’s gangdom 
throne, went on a beer distributor’s payroll at $65,000 a 
year in what the government later contended was a cover- 
up for receipt of illegal income. Federal tax agents had 
warned Accardo to keep more careful account of his money 
when his income-tax returns showed receipts of more than 
$1,250,000, principally from “gambling” and “miscellane- 
ous,” in the 16 years 1940-55. 


After Accardo had gone on the beer distributor’s pay- 
roll, the government charged him with fraudulently listing 
income tax deductions totaling $2,995 for expenses in- 
curred in operating an automobile as a beer salesman in 
1956, 1957 and 1958. He was sentenced Nov. 18, 1960, 
to six years in prison after a jury had accepted the gov- 
ernment’s contention that he sold no beer. The government 
at present is preparing to try Mickey Cohen, well-known 
Far West hoodlum indicted at Los Angeles last September 
for income tax evasion. 


21 Speech before New England Citizens Crime Commission, Boston, Nov. 5, 1959. 


55 





Editorial Research Reports Jan. 18, 1960 


Extensive infiltration of gangsters and racketeers into 
legitimate trade union and business activity was exposed 
in impressive detail before the Senate Rackets Committee 
during the 85th and 86th Congresses. As a result, Con- 
gress in 1959 passed a new Labor-Management Reporting 
and Disclosure Act with criminal sanctions aimed primar- 
ily at labor racketeering. Bribery provisions of the Taft- 
Hartley Act were broadened and strengthened and an addi- 
tional penalty for extortion was added. 


The Reporting and Disclosure Act opened certain finan- 
cial activities of labor unions to public scrutiny and im- 
posed penalties for filing false or misleading statements or 
financial reports. Payments by employers for the purpose 
of coercing employees in the exercise of their right to or- 
ganize were prohibited. The act forbade persons guilty 
of serious crime to hold union office for five years following 
conviction. Penalties were prescribed for union officers 
or company officials who violated their trust. Seven indict- 
ments, mostly in embezzlement cases, have bee returned 
so far under the new act. 


Provisions of the Anti-Racketeering (Hobbs) Act of 1934 
as amended in 1946, prohibiting extortion, and provisions 


of the Taft-Hartley Act of 1947 forbidding payment of 
bribes by employers to union representatives aym the De- 
partment of Justice with additional weapons against or- 
ganized crime. In the period 1946-52 only three convictions 
were obtained under these two laws, but in the 1953-60 
period the laws were used to obtain 148 convictions. 


The Criminal Division of the Justice Department re- 
ported, Oct. 1, that the “future outlook is for steadily in- 
creased prosecution in the field of labor-management rack- 
eteering; indictments involving 70 defendants are pending 
and will be brought to trial in the coming year.” 











Strengthening of Powers to Curb Crime 


THE NEW Attorney General, Robert Kennedy, has been 
critical of the Justice Department’s handling of labor rack- 
eteering cases. He wrote last year: “The lack of action 
by the Justice Department is disappointing. It has lost 
some of the [labor racketeering] cases through incompe- 
tence.” 22 Richard B. Ogilvie, a special assistant U.S. At- 
torney who successfully prosecuted Anthony J. Accardo 
for income tax evasion, resigned on Jan. 12 charging lack 
of greater progress in the war on crime chieftains to poor 
cooperation of federal and local law enforcement agencies.”* 


PROPOSAL TO CREATE FEDERAL CRIME COMMISSION 


Robert Kennedy wrote in his book The Enemy Within 
that “Our first and most urgent need is for a national crime 
commission.” Such a commission, as envisioned by Ken- 
nedy, would serve as a central intelligence agency or clear- 
inghouse to which each of 70-odd federal agencies and 
the more than 10,000 local law enforcement agencies would 
feed information on leading criminals. The commission 
would pool and correlate all such information and circulate 
it among the appropriate authorities. Where a general 
intelligence squad has operated on a local level, as in Los 
Angeles, New York and St. Louis, Kennedy found the re- 
sults “startlingly good.” In his opinion, the agencies have 
been handicapped only by inability to exchange information 
with similar groups throughout the country. 


Virgil W. Peterson, operating director of the Chicago 
Crime Commission since 1942, has said that intelligence 
operations of this sort, if they are to be effective, cannot 
be confined within the legal boundaries of one city. “The 
traditional method of waiting until a crime has been com- 
mitted before an investigation is initiated will never enable 
law enforcement agencies to cope with organized crime.” *4 
Peterson and others see real advantages in establishment 
of a national crime commission capable of alerting law en- 
forcement bodies in the various sections of the country to 
the movement of gangsters and hoodlums. 


2 Robert F. Kennedy, op. cit., pi 318. 


% Ogilvie said that after his resignation had become effective on Feb. 4, he would 
“name names and disclose everything else about why authorities have been ineffec- 
tive in fighting organized crime.” 


* Virgil W. Peterson, “Rackets in America,” The Journal of Criminal Law, Crim- 
inology, and Police Science, April 1959, p. 587. 
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Information from a national clearinghouse would have 
to be disseminated with care, Kennedy believes, because in 
some parts of the country organized crime has obtained and 
retained a foothold through police corruption. By “own- 
ing’ a police chief with access to the national files, gang- 
sters might come into possession of all the information on 
their activities in the hands of public authorities. 


A bill to establish a National Advisory Commission on 
Interstate Crime was introduced in the Senate last year by 
Sens. Estes Kefauver (D Tenn.) and John L. McClellan 
(D Ark.). Kefauver in a floor speech, June 8, said he and 
McClellan planned early in the 87th Congress to “bring 
together all the thinking and suggestions relative to the 
establishment of a federal commission and to press for 
the passage of a suitable bill.” 


It would be the duty of the seven-member commission 
proposed by the bill introduced in 1960 to make a full and 
continuing study and investigation of persons and organi- 
zations utilizing the facilities of interstate commerce for 
criminal purposes, of new devices and methods utilized by 
racketeers, and of the adequacy of federal laws to prevent 
operations of organized crime in interstate commerce. It 
would be empowered to assist state and local law enforce- 
ment agencies by supplying information on the activities 
of criminals and in other ways. Five of the commission’s 
members would be appointed by the President, subject to 
Senate confirmation, with the Attorney General and the 
F.B.I. Director serving ex-officio. 


OBJECTIONS TO THE CRIME COMMISSION PROPOSAL 


Proposals for a national crime commission have been 
criticized both on the ground that they do not go far enough 
and on the ground that they go too far. Gerard L. Goettel, 
deputy chief of the disbanded Special Group on Organized 
Crime, has called the approach inadequate because such a 
commission would have no responsibility for actual prose- 
cution, and because, “intent on spotlighting and exposing 
crime, it would—like most such commissions—have about 
it the aura of the Roman arena.” 


Goettel favors creation within the Justice Department 
of a section composed of attorneys and investigators, with 
field offices in the major metropolitan centers, to investi- 
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gate and infiltrate crime syndicates. The group would 
maintain a central criminal intelligence file, cooperate 
with state and local authorities, and assist federal district 
attorneys in prosecution of racket leaders. Goettel advo- 


cates legislation to expand federal criminal jurisdiction 
and make the planning or any other act in the commission 
of interstate crime a federal offense. Milton R. Wessel, 
chief of the Special Group before its dissolution, is another 
who has urged creation of a permanent federal prosecuting 


team to effect closer cooperation among law enforcement 
agencies. 


Opposition to proposals for a federal crime commission 
has been voiced on many occasions by F.B.I. Director 
Hoover. Speaking before the Conference of United States 
Attorneys in Washington, April 6, 1959, Hoover stated 
his firm conviction that “crime and racketeering primarily 
are local problems” which can be “analyzed most effectively 
and combated most forcefully in the local communities 
where they exist.” 


In their zeal to attain a very noble objective, well-intentioned 
persons throughout the history of mankind have occasionally lost 
their true perspective. This is true today with those who... 
have advanced solutions, such as national commissions, national 
clearinghouses, special prosecuting teams to cover the national 
scene, as a cure-all for the problems posed by organized crime 
and racketeering. Let these persons be reminded that America’s 
vast network of state and local law enforcement agencies tradi- 
tionally have been the nation’s front-line troops in the fight against 
crime. Let them also be reminded of the dangers inherent in 
granting such broad police powers to any federal agency. We in 
the F.B.I. firmly believe that the challenge of crime and racketeer- 


ing can most effectively be met within the existing framework 
of law enforcement. 


Hoover reiterated this position before the Chiefs of 
Police Conference in Washington last Oct. 4. He declared 
then that “No profession in our country has been so beset 
by outside theorists and pressure groups as law enforce- 
ment.” Those who favor federal centralization of law 
enforcement are “blinded by the urge of empire building.” 
The F.B.I. chief has shown no greater enthusiasm for pro- 
posals to enlarge his agency’s criminal jurisdiction. 


Attorney General Rogers has endorsed Hoover’s views. 
In commenting last Oct. 23 on the progress of the Justice 
Department’s drive on organized crime, Rogers said that 
the regular federal investigative agencies have “the man- 
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power, the investigative techniques and resources, suffi- 
cient to cope with the problem of organized crime in the 
United States.” 


ADDITIONAL WEAPONS FOR FIGHTING CRIME SYNDICATES 


Sen. Kenneth B. Keating (R N.Y.) has suggested that 
Congress enact legislation making it a federal offense to 
use the facilities of interstate commerce to violate state 
laws covering crimes to which interstate syndicates are 
particularly prone—such as narcotics trafficking, fraud, 
murder, and gambling. Keating views such enlargement 
of federal power as no more than extension of a trend 
started nearly a century ago when Congress first enacted 
legislation to cope with nationally organized lottery ac- 
tivities.2> He observed: “I am as concerned about preserv- 
ing states’ rights as anyone. But it is obvious that there 
is at least concurrent responsibility and an absolute neces- 
sity for both ths state and federal governments to deal 
with interstate criminal activities. .. . Criminality doesn’t 
end at state borders. Why should law enforcement?’ 26 


Pressure for more effective federal action against inter- 
state crime mounts with each new revelation of infiltration 
by racketeers into some form of nation-wide activity. At 
the conclusion of eight days of hearings by the Senate 
Antitrust and Monopoly Subcommittee, Dec. 14, Sen. Ke- 
fauver proposed establishment of a temporary federal box- 
ing commission to eliminate racketeers from the sport. 
The senator suggested that the federal commission have 
a life of three years with power to license everyone, includ- 
ing television station officials, having a part in “interstate” 
matches. Such action would have been unthinkable a few 
years ago, but Kefauver and other subcommittee members 
had been listening to testimony from a number of boxers 
and fight promoters indicating that the sport was falling 
under the control of known hoodlums, who exacted large 


sums from the fighters’ purses for arranging important 
bouts. 

% See “Government Lotteries,” E.R.R., 1942 Vol. I, p. 340. 

* Lecture at Cornell Law School, Ithaca, N. Y., April 30, 1960. 
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